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FEBRUARY 2024 IN RELATION TO
THE SHOW CAUSE ORDER NO. 2022-
004
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X -X

ORDER

PCC Case No. E-2023-002-SCO

Submitted to the Philippine Competition Commission (“PCC”) is the Final Written
Proposal, dated 26 February 2024, filed by Proponent SM Prime Holdings, Inc. (“SM
Prime’)! in relation to the Show Cause Order No. 2022-004, issued by the
Competition Enforcement Office (“CEQ”) on 06 October 2022.

In the Final Written Proposal, endorsed by the CEO for approval by the Commission,
SM Prime undertakes to promote fair market competition and makes the following

commitments:;

1) Issuance of a Statement of Commitment to help promote the mandate of the
PCC and to uphold competition laws to be posted in B-to-B platforms, private
bulletin boards, memos, and SM Supermalls’ official website and official
social media accounts, and the posting of the same in all SM Supermalls
which are established and operational as of date of approval of the Final

Written Proposal;2

2) Designation of a Competition Protocol Officer who shall attend trainings and
seminars to be conducted by the PCC, and shall receive advisories and other
updates on competition laws, to be disseminated within the SM Prime;3

! Attached to the Memorandum dated 29 February 2024 of the Competition Enforcement Office.
2 Part I, Final Written Proposal, dated 26 February 2024.
3 Part |I, Final Written Proposal, dated 26 Februaly 2024
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in The Matter of the Final Written Proposal dated 26 February 2024
In relation to the Show Cause Order No. 2022-004

PCC Case No. E-2023-002-SCO

Order dated 07 March 2024

3) Formulation of guidelines and institution of a review mechanism to address
any internal incident deemed contrary to competition;*

4) Attendance by SM Supermalls officers and management to competition law
seminars to be conducted by the PCC as part of its efforts in the continuing
education on competition law;®

5) Collaboration with the PCC in launching a nationwide information campaign
on the PCC and its mandate as well as competition laws and rules, in lieu of
any reasonable imposition of penalty by the PCC;®

6) Promotion of fair market competition among its food and beverage tenants,
particularly on the sale of bottled water and other beverages in their stores;”
and

7) Submission of reports to the CEO for the monitoring of commitments and
other achievements.®

Finding the submission of SM Prime to be fair and reasonable as it addresses the
competition concerns under investigation, the Commission hereby ACCEPTS and
APPROVES the Final Written Proposal, dated 26 February 2024, a copy of which
is hereby attached to form part of this Order.

The CEO is DIRECTED to formulate an action plan for the implementation of SM
Prime’s Final Written Proposal, within fifteen (15) days from receipt of this Order,
and to immediately monitor Proponent’s compliance thereafter. The period for
compliance shall be reckoned from the date of Proponent’s receipt of this Order.

Finally, SM Prime is reminded that failure to comply with its commitments as
embodied in its Final Written Proposal may result in the impaosition of appropriate
sanctions.

SO ORDERED.

07 March 2024.

* Part lll, Final Written Proposal, dated 26 February 2024,
S Part IV, Final Wiritten Proposal, dated 26 February 2024.
§ Part VI, Final Written Proposal, dated 26 February 2024.
" Part VIl, Final Written Proposal, dated 26 February 2024.
8 Part VIII, Final Written Proposal, dated 26 February 2024.
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In The Matter of the Final Written Proposal dated 26 February 2024
In relation to the Show Cause Order No. 2022-004

PCC Case No. E-2023-002-SCO
Order dated 07 March 2024

.AGUINALDO
A ha:rpersoq’

7

MARAHNICTORIA S. QUEROL
Commissioner

(On Official Travel)
LOLIBETH RAMIT-MEDRANO
Commissioner

Copies furnished:

JOSEFINA WAN-REMOLLO

Legal Counsel, SM Prime Holdings, Inc.
10" Floor, One E-Com Center

Mall of Asia Complex

Pasay City, 1300

COMPETITION ENFORCEMENT OFFICE
25" Floor, Vertis North Corporate Center 1
North Avenue, Quezon City,
ceo@phcc.gov.ph

MICHAEL B. PELOTON
Cogimissioner

(On Official Travei)
FERDINAND M. NEGRE
Commissioner
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WRITTEN PROPOSAL

SM PRIME HOLDINGS INC. (SMPHI) through counsel, respectfully
subrmts the followmg 2ty

L &mmg&mMcm

1, To help in the promotlon of the Honorable Commlsmon s raandate
“and to uphold competition laws, the fo]lowmg smtement will be issued by SM

~ Supermalls:

“SM Supetmalls rccogmzcs xts endunng partership with. the
‘Philippine Competition Commission (PCC).. SM Supermalls believes
that fait markétcompetition will lead to a vibrant and inclusive economy,
and advasnce consumer welfare. It likewise shares the PCC’s vision that

fair market competition serves the interest of consumers by allowing
them to exercise their right of choice ovet goods and services offered in
-the market. - :

This is why SM Supermalls accepts and supports all km&s of
goods and businesses —from clothing to hardwase, - from gadgets to
bottled watet— regaxdlcss of brand. At QM, everyone is always welcome
hct& T :

SM Supetmalls recogmzes its tole in ptomotmg fair competition
~and will endeavot to campalgn towards the pzomouon of fair trade
practices.”

2. " To ensure opumum dxssmnauon to both internal and c:xtcmal

- stakeholders, the Statement of Commitment will be posted in B-to-B platforms,
ptivate bulletin boards, memos, and SM Supermally” official website and official
social media accounts. These channels are more specifically desctibed as follows:

a. B-to-B platforms — " The Smtexﬁéht' of
Commitment will be uploadcd in the ptivate
secured online pottal where SM Supermalls

*Portions of this Final Written Proposal has been redacted pursuant to Section 34 of the Philippine Competition Act




and its tenants interact with each other
regularly, where SM Supermalls posts all of its
potices to its tenants and where, in tum, the
tenants send their responses and comments.

b.  Bulletin Boards — Printed copies of the
Statement of Commitment will be
conspicuously posted in each mall’s private
bulletin boards located in the lobby or hallway
of its Mall Administration Office.

c.  Memos — The Statement of Commitment will
also be circulated through hard and soft copies
of memos addressed to SM Supermalls’
pessonnel and tenants.

d.  Social Mcdia — The Statement of Commitment
will be posted in SM Supermalls’ official
website and its official accounts in Facebook
and Instagtam . with  the  hashwag
#YoureAlwaysWelcomeHere. The statement
will be posted fot a period of two (2) yeats.

To date, SM Supermalls’ official Facebook
pages have a total of around 32 Million
followets.

3. 'The physical posting of the Statement of Commitment will be
implemented in all SM Supermalls established and operational on the date of the
approval of this Written Proposal.- A list of these SM Supermalis is attached as

e } Ji! “2”hueo£

4. SMPHI respectfully submits that SM Supermalls’ zoning
consideration and leasable space allocation depend on several factors that will
allow it to generate the best opportunity for its tenants to flourish in their
businesses, the formula or design for which constitutes trade secrets and
proprietary rights.

5. A Competition Protocol Officer will be designated to attend
trainings and seminars conducted by the Honorable Commission, and to receive
advisoties and other updates pertaining to competition laws, to be disseminated
within the company. The person to be designated to this position shall have the
following qualifications:

i A senior manager or higher;




i, Has knowledge of the leasing operations of SM
Supermalls; and

iiL Has attended trainings/seminars conducted by
the Honotrable Commission.

Ii. Non-Compliance

6. To further ensure that competition laws are upheld within the
company, guidelines will be formulated and a teview mechanism will be instituted
to addsess any internal incident which may be deemed contrary to competition.
They may include routine inspections of the company’s business establishments
and periodic reviews. As applied to SM Supermalls’ personnel, the incident will
be handled in accotdance with the applicable administrative due process by the
Human Resources Department. Moreovet, the Competition Protocol Officer
will primarily be responsible for ensuting that non-compliance with competition
laws shall be duly addressed.

7. In accordance with SM Supermalls’ Competition Law Policy
Program, officers of SM Supermalls and SM affiliates engaged in tetail leasing
operations will attend seminats to be conducted by resource speakers from the
Honotable Commission, and to be attended by Regional Management and/ot
Mall Management teams. In consideration of their respective locations and
volume of wotk, the setminars will be attended via videoconferencing.

8.  As part of its information campaign, the mall level otientation
seminars for new tenants and tenants’ crew members will contain a portion
discussing the procedure for ordeting SM Bottled Water, with emphasis that the
sale of the same product is not mandatory. The same topic will likewise be
included in the annual orientation of existing tenants and their ctew membets. -
Samples of the presentations for the osientation seminars are attached as
Annexes “2” and “3” hereof.

9.  For purposes of the Honorable Commission’s monitoring and
records, SM Supermalls will submit photographs ot videos of the pottions of
these otientation seminars where the competition law policy program is being
discussed. These photographs ot videos will be inclunded in the reports to be
submitted by SM Supetmalls. It is respectfully submitted that-the data of the
participants and the business processes and procedures exclusive to SM
Supermalls desetve privacy. It is for this treason that the attendance and
participation in these seminars are limited only to authosized parties.




V. Leniency Program

10.  Should there be a need, SM Supermalls will avail the benefits of the
Honorable Commission’s Leniency Program. Moreover, the designated
Competition Protocol Officer will primarily be responsible in determining
whether there is a need to avail these benefits.

11. SM Supermalls expresses its willingness to cooperate with the
Honorable Commission in the implementation of its mandate and the:promotion
of competition laws. SM Supermalls will partner with it, patticularly as regards
its Competition Law Policy Program and the relevant updates on competition
laws and rules.

12. At all times, SM Supermalls shall take into consideration the
competition laws and rules in the drafting of its contracts and house rules and
regulations intended to promote equal treatment of all goods and services among
all brands, without preference for the company’s brands, provided that it will not
affect their competitiveness in their respective industres.

13. More specifically, SM Supermalls proposes to partner with the
Honotable Commission through 2 collaboration on the following measutes,
subject to the agreement of both parties:

a. Use of SM Supermalls’ facilities jn PCC’s
official events once a year for a petiod of two
years, For this purpose, SM Supermalls
recommends the use of its Event Ceater
‘located in SM Noxth EDSA Annex Whmh is

valued ot (D - day.

b.  Airing of promotional videos about PCC’s
functions and programs in SM Cinemas.-

i [Icinemas throughout the country will
air 2 30-second promotional video at
least thrice a day for 364 days, Zx}}ubd at

ith a2 total valuation of
B (M Cinernss x 364
days x J IR

i, SM Cinemas has [JJunits of LED
poster boxes and diteciories where a
10-second promotional video can be
aited for a month, valued at

er month. The total




-

valuation for one yeat is [ GcTcTccNcR
B 12 conths).

The material to be shown in these promotional
videos will be provided or will be reviewed by
the PCC ptot to their exhibition.

Publication of SM Supermalls’ Statement of

 Commitment in a newspaper of geneml

circulation.

After a sedes of discussions with its mall
operations department and advertising
consultant, and in keeping -with the ever-
evolving digital landscape used by customers,
SM Supermalls seeks to optimize the use of
digital platforms to ensure the maximum
dissemination of information  in lien of
traditional or printed media. By incotporating
the information campaign in no less than the "
customers’ shopping . experience” in SM
Supermalls, the message of both SM
Supermalls and the PCC will reach the
intended audience in a more effective manner.

More specifically:
Digital Mall Directoies (with an
- average of 55 inches). SM %mlk
recommends the use of its’ of
Digital Mall Directories located in [l

tmalls, vilued at N ve:
month, with a total vahation of

I - 2

months).

LFD Screens (with an average of 65
inches). SM Supetmalls recommends
the use of.m.its of LFD scteens in
the Cyberzone area of [Jjmalls, valued
at month, with a total
vahution of
12 months).

Mall LED Screens (with an average of
3.6 meters by 8 meters) SM
Supermalls recommends the use of [
units of Mall LED Screens located in
Poalls located in different regions,

valued at around || re




mMOon with a total valation of

I - 2

months).

e. Installation of PCC Section in the Mall
Information Desk for a petiod of two (2) yeats.

14. SM Supermalls respectfully offers to launch this nationwide
information campaign and to cover the costs entailed, as may be commensurate
to any reasonable imposition which the Honotable Commission may mete out
should it find any failute to meet the standards or ideals stated in the law. The
proposed breakdown of costs and expenses for this information campaign is
attached as Annex “4” hereof.

15.  SM Supermalls seeks to ptomote fair market competition. Tenants
are allowed to sell other brands of bottled watet and other beverages in their
stotes. They are not required to sell SM Botled Water. SM Supermalls maintains
that SM Bottled Water is being sold by its tenants due to efficiency in terms of
costs and logistics.

16.  SM Supermiails will submit its teports containing an outline of its
commitments and their implementation, and other achievements which may
include the designation of a Competition Protocol Officer, the posting of the
official statement in SM Supermalls” platforms, the seminars attended by its
petsonnel, among others. The reports will consist of the following:

2.  Initial Report within thirty (30) days from the adoption of
the Competition Law Policy Program.

b.  Annual Report within one (1) yeat from the receipt of the
notice of the approval of the present proposal, for a pedod
of two (2) yeats. '

¢. . Post-Orientation Seminar Report indicating the seminats
attended by tenants’ personnel and crew membets.

Samples of the reports are attached as Annexes “5” and “6” hereof.

Respectfully submitted.

Pasay City for Quezon City, February 26, 2024.
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Explanation:  Filing was done through electronic and registered mail due
to the limited number of messengers in undersigned counsel’s office, making
personal filing impracticable.





